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HAMPSHIRE GREENS HOMEOWNERS ASSOCIATION, INC.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by CLOVEINVEST, L.C,,
a Virginia limited liability company, hereinafter referred to as "Declarant”.

WHEREAS, Declarant is the owner of certain real property in the County of Montgomery,
State of Maryland, which is more particularly described on the legal description attached hereto
and made part hereof as Exhibit "A".

NOW, THEREFORE, Declarant hereby declares that all of the real property described on
Exhibit "A" hereto shall be subject to the Declarant’s right to unilaterally subject such real
property to the covenants, conditions, restrictions and easements set forth in this Declaration and
to annex such real property within the jurisdiction of the Association pursuant to Article 2 hereof.
The Declarant hereby further declares that, upon recordation of one or more Supplementary
Declarations in accordance with Article 2 hereof, all or any portion of the real property described
on Exhibit "A" hereto, and any other real property annexed within the jurisdiction of the
Association in accordance with Article 2 hereof, shall thereafter be held, conveyed, hypothecated,
encumbered, sold, leased, rented, used, occupied and improved subject to the covenants,
conditions, restrictions and easements set forth below, which are for the purpose of protecting the
value and desirability of, and which shall run with such real property and be binding on all
parties having any right, title or interest in all or any portion of the real property described on
Exhibit "A" hereto, and any other real property annexed within the jurisdiction of the Association
in accordance with Article 2 hereof, their heirs, personal representatives, successors, transferees
and assigns, and which shall inure to the benefit of each Owner thereof.

ARTICLE 1
DEFINITIONS

Section I.1.  "Association" shall mean and refer to Hampshire Greens Homeowners
Association, Inc., a Maryland nonstock corporation, its successors and assigns.

Section 1.2.  "Common Area" shall mean all real property owned, leased or maintained
by the Association (including the improvements thereto) for the common use and enjoyment of
the Owners. Notwithstanding the foregoing, in the event the Association maintains all or any
portion of any Lot(s) for the benefit of the Owner(s) of such Lot(s), such property shall not be
considered Common Area. Unless otherwise permitted by the Montgomery County Planning
Board of the Maryland-National Capital Park and Planning Commission (hereinafter referred to
as the "Planning Board"), the Common Area must ultimately include, at a minimum, all of the
real property and facilities required by and depicted as such on any and all preliminary plans and
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site plans, as amended, for the Property reviewed and approved by the Planning Board. The
timing for the provision of Common Area is set forth in Section 2.4 hereof.

Section 1.3.  "Common Expenses" shall mean and refer to the actual and estimated
expenses of operating the Association, including a reasonable reserve, all as may be found to be
necessary or appropriate by the Board of Directors pursuant to this Declaration, the Bylaws and
the Articles of Incorporation of the Association.

Section 1.4.  "Community Facilities" shall mean and refer to any and all improvements
and facilities located upon the Common Area including, without limitation, recreational facilities
(if any), which are operated and maintained by the Association for the common use and
enjoyment of the Owners.

Section 1.5.  "Community-Wide Standard” shall mean the standard of conduct,
maintenance or other activity generally prevailing in the Property. Such standard may be more
specifically determined and set forth, from time to time, by the Board of Directors.

Section 1.6.  "Declarant" shall mean and refer to Clovelnvest, L.C., a Virginia limited
liability company, its successors and assigns if such successors or assigns should acquire more
than one undeveloped Lot from the Declarant for the purpose of development, but only to the
extent that any of the rights, reservations, easements, interests, exemptions, privileges or powers
of the Declarant are specifically assigned or transferred to such successors or assigns by an
instrument in writing.

Section 1.7.  "Development Plan" shall mean the approved Site Plan No. 8-95026 entitled
"Hampshire Greens", including all amendments, modifications and extensions thereof as may be
made from time to time.

Section 1.8, "Eligible Mortgage Holder" shall mean a holder, insurer or guarantor of
a First Mortgage on a Lot who has requested notice from the Association of amendments to the
Association documents or other significant matters which would affect the interests of the
mortgagee.

Section 1.9. "Lawn and Garden Area" shall mean and refer to any portion of the front,
side or rear (if applicable) yard areas of any Lot that contains grass, shrubs, bushes, trees or other
planted material; provided, however, that any portion of a Lot which is enclosed by a wall, fence
or other obstruction and which is not readily accessible to the Association, as determined by the
Board of Directors in its sole discretion, shall not be considered a Lawn and Garden Area.

Section 1.10. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Property upon which it is intended that a dwelling unit be constructed,
including, without limitation, single-family detached dwelling units. The term Lot shall not
include Common Area or outlots of property.
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Section I.11. "Member" shall mean and refer to every person, group of persons,
corporation, partnership, trust, or other legal entity, or any combination thereof, who holds any
class of membership in the Association.

Section I.]2. "Mortgagee" shall mean the holder of any recorded mortgage, or the party
secured or beneficiary of any recorded deed of trust, encumbering one or more of the Lots.
"Mortgage", as used herein, shall include deeds of trust. "First Mortgage", as used herein, shall
mean a mortgage with priority over all other mortgages. As used in this Declaration, the term
"mortgagee” shall mean any mortgagee and shall not be limited to institutional mortgagees. As
used 1n this Declaration, the term "institutional mortgagee" or "institutional holder" shall include
banks, trust companies, insurance companies, mortgage insurance companies, savings and loan
associations, trusts, mutual savings banks, credit unions, pension funds, mortgage companies,
Federal National Mortgage Association ("FNMA"), Government National Mortgage Association
("GNMA"), Federal Home Loan Mortgage Corporation ("FHLMC"), all corporations and any
agency or department of the United States Government or of any state or municipal government,
or any other organization or entity which has a security interest in any Lot. In the event any
mortgage 1s insured by the Federal Housing Administration ("FHA") or guaranteed by the
Department of Veterans Affairs ("VA"), then as to such mortgage the expressions "mortgagee"”
and "institutional mortgagee" include the FHA or the VA as the circumstances may require,
acting, respectively, through the Federal Housing Commission and the Commissioner of Veterans
Benefits or through other duly authorized agents.

Section 1.13. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot which is a part of the Property, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section . 14. "Participating Builder" shall mean and refer to any person or entity that
acquires one or more Lots for the purpose of constructing residential dwelling units on such Lots
for sale or lease to others.

Section 1.15. "Property” shall mean and refer to all real property as may hereafter be

brought within the jurisdiction of the Association pursuant to Article 2 of this Declaration.

ARTICLE 2
DECLARANT’S RIGHT TO SUBJECT PROPERTY TO DECLARATION

Section 2.1.  Property Subject to this Declaration. The real property which shall be held,
conveyed, hypothecated, encumbered, sold, leased, rented, used, occupied and improved subject
to this Declaration shall be as described in one or more Supplementary Declarations recorded by
the Declarant among the Land Records of Montgomery County, Maryland. The Declarant shall
have the right to incrementally annex all or any portion of the real property described on Exhibit
"A" hereto within the jurisdiction of the Association by executing and recording one or more
Supplementary Declarations, regardless of the ownership of the real property described on Exhibit
"A" hereto at the time of such annexation and without the need for the execution or filing of any
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such Supplementary Declarations by any other party; provided, that the Declarant’s right to
unilaterally annex the real property described on Exhibit "A" hereto shall only continue for a
period of ten (10) years from the date of recordation by the Declarant of the first Supplementary
Declaration annexing any portion of the real property described on Exhibit "A" hereto; provided,
further, that if the Declarant is delayed in the improvement and development of the Property on
account of a sewer, water or building permit moratorium or any other cause or event beyond the
Declarant’s control, then the aforesaid ten (10)-year period shall be extended by a period of time
equal to the length of the delays or an additional five (5) years, whichever is less.

Section 2.2.  Annexations. The real property described on Exhibit "A" hereto, any real
property shown on the Development Plan, any real property contiguous to or in the vicinity of
the real property shown on the Development Plan and any real property contiguous to or in the
vicinity of the real property described on Exhibit "A" hereto, may be annexed within the
jurisdiction of the Association by the Declarant without the consent of the Class A Members of
the Association, if any, for a period of ten (10) years from the date of recordation by the
Declarant of the first Supplementary Declaration annexing all or any portion of the real property
described on Exhibit "A" hereto; provided, however, that if the Declarant is delayed in the
improvement and development of the Property on account of a sewer, water or building permit
moratorium or any other cause or event beyond the Declarant’s control, then the aforesaid ten
(10)-year period shall be extended by a period of time equal to the length of the delays or an
additional five (5) years, whichever is less. The scheme of this Declaration shall not, however,
be extended to include any such additional real property unless and until the same is annexed
within the jurisdiction of the Association by the recordation of a Supplementary Declaration as
hereinafter provided. Except as otherwise provided hereinabove, annexations of real property
within the jurisdiction of the Association shall require the consent of two-thirds (2/3) of each
class of Members.

Any annexations made pursuant to this Article, or otherwise, shall be made by
recording a Supplementary Declaration among the Land Records of Montgomery County,
Maryland, which Supplementary Declaration shall extend the scheme of the within Declaration
of Covenants, Conditions and Restrictions to such annexed property. Any Supplementary
Declaration made pursuant to the provisions of this Article may contain such complementary or
supplemental additions and modifications to the covenants and restrictions set forth in the within
Declaration as may be considered necessary by the maker of such Supplementary Declaration to
reflect the different character or use, if any, of the annexed property. Every Owner of a Lot in
property to be annexed as provided herein shall have an easement of enjoyment in and to the
Common Area, and such other rights of use as provided in Article 3 herein.

Section 2.3,  Deannexation. The Declarant may deannex any property annexed within
the jurisdiction of the Association for a period of ten (10) years from the date of recordation by
the Declarant of the first Supplementary Declaration annexing all or any portion of the real
property described on Exhibit "A" hereto, provided that (i) the Declarant is the Owner of such
property at the time of deannexation, or (ii) if the Declarant is not the Owner of such property,
the Declarant deannexes such property with the written consent of the Owner thereof; provided,
further, that if the Declarant is delayed in the improvement and development of the Property on
account of a sewer, water or building permit moratorium or any other cause or event beyond the
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Declarant’s control, then the aforesaid ten (10)-year period shall be extended by a period of time
equal to the length of the delays or an additional five (5) years, whichever is less. Such
deannexed property shall no longer be subject to the covenants and restrictions of this Declaration
except for (i) any easements, rights, reservations, exemptions, powers or privileges reserved to
the Declarant pursuant to this Declaration which affect the deannexed property and (ii) any other
easements, rights, reservations, exemptions, powers or privileges which are expressly reserved to
the Declarant in the instrument effectuating such deannexation. Such deannexation shall be made
by recording a Supplementary Declaration among the Land Records of Montgomery County,
Maryland, withdrawing the effect of the covenants and restrictions of this Declaration from the
deannexed property. Such deannexed property may be utilized by the Declarant, or any
successor, assign or transferee thereof, for any lawful purpose or use.

Section 2.4, Common Area. The Common Area shall be annexed within the Association
by the Declarant in strict accordance with all regulatory approvals, including any preliminary
plan, site plan or project plan, as amended, and as approved by the Planning Board, and shall
otherwise be in accordance with that certain Site Plan Enforcement Agreement for the Property
dated as of , as may be amended, by and between the Declarant and the
Planning Board, and in accordance with Article 2, Section 2.2 hereof. The Declarant reserves
the right to seek an amendment to any regulatory approval for the purpose of modifying the
location and amount of real property comprising the Common Area, and for the purpose of
modifying the improvements to be constructed on such Common Area, including but not limited
to an amendment whereby such improvements are no longer required to be constructed, which
amendment shall be reviewed by the Planning Board in accordance with applicable law. Such
amendment shall be effective only if approved by the Planning Board.

ARTICLE 3
PROPERTY RIGHTS

Section 3.1.  Qwners' Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area and Community Facilities, including an
easement for the use and enjoyment of the private streets, parking areas, sidewalks, trails and
pathways, if any, within the Common Area, which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable and uniform admission and
other fees for the use of the Common Area and Community Facilities;

(b) the right of the Association to suspend an Owner’s voting rights and right
to use the Common Area or Community Facilities (i) for any period during which any assessment
against such Owner’s Lot remains unpaid, and (ii) after notice and an opportunity for a hearing,
for a period not to exceed sixty (60) days for any infraction of its published rules and regulations;
provided, however, that the obligation of such Owner to pay assessments shall continue unabated
during such period of suspension of voting rights or right to utilize the Common Area or
Community Facilities;
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(c) the right of the Association to dedicate or transfer all or any part of the
Common Area or Community Facilities to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective without the consent of two-thirds (2/3) of each class of
Members and fifty-one percent (51%) of the Eligible Mortgage Holders agreeing to such
dedication or transfer has been recorded, and unless the Maryland-National Capital Park and
Planning Commission, or its successors or assigns, has given its prior written approval thereof,
which approval shall not be unreasonably withheld or delayed;

(d) the right of the Association to limit the number of guests of Owners
utilizing the Common Area or Community Facilities;

(e) the right of the Association to establish uniform rules and regulations
pertaining to the use of the Property, the Common Area and the Community Facilities;

5 the right of the Association to provide for the exclusive use by Owners and
residents of certain designated parking spaces within the Common Area;

- (2) the right of the Association, the Declarant, utility companies and other
Owners with respect to the easements established by this Declaration;

(h) the right of the Association, in accordance with its Articles of Incorporation
and Bylaws, and with the consent of two-thirds (2/3) of each class of the Members, to borrow
money for the purpose of improving the Common Area and Community Facilities in a manner
designed to promote the enjoyment and welfare of the Members and in aid thereof to mortgage
any of the Common Area and Community Facilities;

(1) the right of the Association to take such steps as are reasonably necessary
to protect the property of the Association against mortgage default and foreclosures; provided,
however, that the same are in conformity with the other provisions of this Declaration;

) the right of the Declarant, as more fully set forth in Section 8.1 of this
Declaration, to grant easements, to utilize reserved rights and easements, and to otherwise utilize
the Common Area as it deems appropriate in connection with the development of the Property;

(k) the right of the Association, acting by and through its Board of Directors,
to grant easements, licenses or other rights of use of the Common Area and Community Facilities
to persons or entities that are not Members of the Association for such consideration and on such
terms and conditions as the Board of Directors may from time to time consider appropriate or
in the best interest of the Association or the Property; and

) the right of the Association to be the lessee of any portion or all of the

Common Area and the right of the Association to enforce the terms of the lease with respect to
such Common Area against such property and the Owners and their guests, lessees and invitees.
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